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June 7, 1993

Ms. Donna R. Searcy
Secretary
Federal Communications Commission
Washington, D.C. 20554

of the


!

Rules Impl..entiD9 xust-carry aDd
Retransmission cons.enjrOViSions
1992 Cable Act
MK Docket Ro. 92-259

...

Re:

Dear Ms. Searcy:

Submitted herewith is an original and four (4) copies of an
Opposition to Petition for Reconsideration in the above-captioned
matter. Due to time constraints, the signatures on the document
submitted he~ewith are facsimiles of the originals. Original
signa·tur~ pages will be submitted with the FCC on June 8, 1992.

Should any questions arise in connection with this matter,
please communicate with the undersigned .

... . "
r../~ '.JCC.~~
T1aothy L. Cro8bY
vice PrM14ent, Qeneral Mana,er
ItTPR-TV conroe, Texa.

Enclosure



BetoZ'e the
. "_DUAL COIOltDl%CATIOlfI CClllliS.IOH

•••hinqton, D.C. 20554

In the Matt.r ot

Rule. Impl...ntin; MUat-Carry
and ••tran••i ••ien Con.ant
Provi.iena ot 19'2 eabl. Act

DOCKET FILE COpy ORIGINAL
RECEIVED

,.::7 •

)
)
)
)
)

TO, The Co_i••ion

OPPe.ITION TO PBTITIOH lOa UCOHIIDDATION
ot San Jacinto Televi.laft Corpo~ation
licen.e. of ~-TV to the ..tition per
a.coneid.ration a. tiled by eolorado
Chriatian Univ.rai~y

San J.cinto T.l.vieion Corporation i. the lie.n... ot KTFH

TV, a o....rci.l televiaion .tation licenaed to conroe, Texa••

ITrH-TV broadca.t. over eight••n hour. per day, ••ven daya per

w••k ot span1ah lanquaqe prOeJr_inq trom Mexico ••"iftl'

Hou.ton'. lar;e Hiapanic community who make up 23. (19'0 oenaua)

ot 'the total population. The atation .ign.d on 'th. air Jun. 16,

19.9 and bro.dcaat. movie., novel••, sport., thirty hour. per

we.k of n~., •• w.ll a. tive hour. per w.ek ot locally produce4

Hi.panic proqramming.

XTrH-TV di.agr..s with the ••••rtion made by Colorado

Chri.tian Univ.raity that Conqre•• bad specifically intended to

inclUde n.t-carry prO~eC1:10n tor eauc."J.uual .LQtoJ..~n. \&ft....

Sec. 614 "Carriaqe ot Local Co...rcial T.levi.ion Stationa" ot

the Cable Television consumer Protection and Competition Act

("The Act") ot 1992.

Congr... cl.arly intended on treating educational and

commercial .t.tion. dift.rently under The Act When it ar••ted



f"__

'.~J:'at.. "JlUs't-carry" ••ct~on., 1••• , s.c. 614 and S.c. el!5 for

.ach.

While th. defini'tion of • local c~roi.l telavi.ion

station under Sec. 614 (h) (1) CA) .ay be a li'ttle ambiquoua and

could be int.erpreted to inolud. unqualified nonoommaroial

eduoational te18V1a1on .tationa it do•• not apeoifioallY .tate

that such .t.ationa are to be includ.d undar this definition.

Indeed, Sec. elS contain. cert.ain criterion that

.4uc.~lonal tel.viaion at_tiona muat me.t in order to quality

tor mu.t-carry right... Becau•• ot th••• crit.erion Congre••

intended on r ••'trict.ing mu.t-carry riqbt. only to thoa.

educational t.elevi.ion atat.iona who ..et the .pecific
..

require••nta ot Sac. 615(1)(1).

XTPH-TY argu•• t.hat t.o include unqualitied educational

televi.ion .tation. under Sec. 614 would be to .upplant the

original intent ot congr••s 'to exclude such .tation. tram

carriag. und.r sec. 615. ;We therefore believe the wordinv

adopted by the commi••ion in it. definition ot a local

comm.rcial televiaion at.at1on in the Report and Ordar ot Karob

11, 1993 acourately raflapta tha i~t.nt of congr••• not. ~o.
include educational telavision station. under seo.

614 (H) (1) (A).

Thi. i.sue ia of partioular i.portanoe t.o ItTPH-TV and other

comm-rcial televi.ion .t.a~ion. lika it who are looatad in the

larger talavi.1on markat. whara a ;raatar numbar ot oomaaroial

televi.ion channel. have :b••n allocated by the Comai••ion.

XTPII-TV i. located 1n the Hcu.ton ADI where there are 11



op.rating comaercial ~elev1aion at.tiona aa.well •• thre.

out.tandin9 coma.rcial televi.ion atation con.~ruotion pera1ta

tor a total ot 14 o~roi.l televi.ion .tation. who .ay qualify

tor mua1:-carry. Thi. number already e~ceec!. the one third aet

••i4e allotm.n~ tor oommeroial televia10n atation mu.t-oarry

channel. under Seo. 614Cb)(B). Since the v••t majority ot

operating cable ey.t... in 1:he Houaton AD! bave a channel

capacity of 36 channel. one third (1/3) or only 12 channel. are

available ter qualityinq commercial televiaion a~.tiona. To

inolude unqualitied educational televiaion .tationa in that

number would be to diaplace otherwi.e qualitied comaercial

televieion atationa from carriaqe under Seo. e14.

Thu., :KTFH-'1'V a.lea the C01llJl1i••10n to retain the worcl1ft9 of

ita definition of • local commercial televi.1on atation ••

adopted in it. Report and OrCSer at Maroh 11, 1993 an4 to deny

Pet!tioner. requ••t tor ..oonaideration. In the event ~e

Commi••ion doe. reconaider it. wording of it. det1nition ot a

looal commercial televi.ion atation, KTFH·TV .tron;ly ur;•• the

Coami••lon to adopt language that would prevent unqualified

eclucational televiaion atat10n. under Sec. 615 from di.placing

otherwi.e qualitied commercial televi.ion Itationa trom cable

carriage under Sec. 614 •

• e.pecttully Subaitted,

~e.---r~~!:I'
Timothy L. Crosby
Vice preaid.n~, General Manager



:1:, TJIIOTBY LaB cao.BY, h.reby oertify that on thi. ?tft Clay
of Jun., 1993, I have cauae4 to be ••rved by tlrat-ola••
mail, poa~a9. prepa14, a oopy of the forevoln9 "Oppoaltlon ~o
Petition. tor Reconaid.ration," adCSr••••d t.o t.h. individual.
11.tlld b.low:

Micha.l x. Brinka
Station Manager
Colorado Chrlatian Oniv.ratty
la075 w••t Belleview
Korr1.on, Colorado 80465


